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                                   TOWN OF OSSINING 
         BIRDSALL-FAGAN POLICE/COURT FACILITY 
           86-88 SPRING STREET 

                                                         OSSINING, NEW YORK 
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SUPERVISOR 

Catherine Borgia 
 

COUNCILMEMBERS 
Geoffrey Harter     Michael L. Tawil 
Peter Tripodi         Northern Wilcher 

 
I. CALL TO ORDER – PLEDGE OF ALLEGIANCE – ROLL CALL 
 

The Regular Meeting of the Town Board of the Town of Ossining was held on  
April 12, 2011 in the Police/Court Facility, 86-88 Spring Street in Ossining.  The 
meeting was called to order at 7:30 p.m. by Supervisor Catherine Borgia. Members 
of the Board present were: Councilmembers Geoffrey Harter, Michael Tawil, and 
Northern Wilcher. Councilman Peter Tripodi was absent. Also present were Town 
Attorney Wayne Spector and Town Clerk Mary Ann Roberts. 
 

II. ANNOUNCEMENTS 
 

Supervisor Borgia announced that four proposals for the RFP for Government 
Structures have been received and will be on the website by the end of the week.  We 
will be celebrating our Second Earth Day and 31st Stash The Trash Day on 
Saturday, April 30th from 11 a.m. – 5 p.m. at the Louis Engel Waterfront Park.  It 
will begin at noon and you can gather your equipment at either Engel Park, the 
Community Center, the Jug Tavern or the Ossining Historical Society.  There will 
be entertainment and food and games for the children during the day.  There will 
also be a Bike Recycling Program.  If you have a bike to donate, it will be 
refurbished and given a child from the Community.  Earth Day will focus on 
recycling everything including clothes, books, household appliances, small 
electronics, computers, laptops, etc.  They are also collecting prom dresses and 
formals for a Prom Dress Swap. 

  
III. PUBLIC COMMENT ON AGENDA ITEMS 
 

Stuart Kahan, Ganung Drive, had discussion relating to Resolution D (Approval of 
Cabaret License – North River Hospitality Group, Inc.,  25 Studio Hill Road, 
Briarcliff Manor, Town of Ossining).  He appreciates the efforts, however, feels that 
it is premature to issue the Cabaret License without first receiving the Briarcliff 
Fire Chief Report.  The Building Inspector did not respond to question number five 
which dealt with adequate sound proofing.  As far as the Police Report is concerned 
it made no comments about traffic.  According to the law all of the reports must be 
received prior to calling for a public hearing.  The Police Department needs 
direction in enforcing the Noise Ordinance.   

 
Ellen Kahan, Ganung Drive, stated that the noise level was negotiated by the Town 
and the property owner, but not the neighbors.  You cannot give use of my property 
to some else.  The Police need to be made aware of the decibel limits.    

 
Town Attorney Wayne Spector responded to the two previous questions.  It is 
perfectly appropriate to consider this resolution (Resolution D) even though the 
Briarcliff Fire Department has not yet signed off on this application.  In the event 
that the Briarcliff Fire Department files a negative report, the license will be voided.  
The Federal Court Stipulation is not an agreement between the Town of Ossining 



and the 25 Studio Hill Road applicant and it does not require the addition of 
soundproofing.  The applicant will be required to use only the upper area of the 
property. 

 
Supervisor Borgia stated that the Town Building Inspector John Hamilton does 
conduct fire inspections.  The application will be amended to include the approval of 
the Fire Department. 

 
Councilman Tawil is hoping that all sides will cooperate with the other and make 
this a successful establishment. 

 
One of the Owners stated that there were some fire issues brought to their attention 
by Mr. Hamilton which have been addressed. 

 
Supervisor Borgia stated that Chief Hodges from the Westchester County Police 
will be coming to our next meeting which will be held on April 26th to answer any 
questions that any of the residents may have.   
 

IV. BOARD RESOLUTIONS  
 

A. Approval of Minutes 
 

Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby approves the 
March 22, 2011 Minutes of the Regular Meeting as presented.   
 
       Motion Carried: Unanimously 
    

 B. Approval of Voucher Detail Report 
 

Councilmember Harter moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby approves the 
Voucher Detail Report dated April 12, 2011 in the amount of $12,038.66 for 2010 
and $383,014.12 for  2011; for a total of  $395,052.78. 
 
       Motion Carried: Unanimously  
 
C. Considering proposed local laws to amend the Zoning Law 

 
Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Whereas, the Town Board is considering the following local laws: 

 
1. A local law to amend the Zoning Law to remove the R-35 and R-15X One- 

Family Residence Office Districts 
2. A local law to amend the Zoning Law to add new definitions to Section 200-

53, Definitions 
3. A local law, for the purpose of amending Section 200-18, General 

Business District, of the Zoning Law Regarding Permitted Uses, Setbacks  
and Landscape Requirements, and Amending Section 200-33 of Article VI, 
Affordable Housing, of the Zoning Law as it pertains to the GB District. 

4. A local law, for the purpose of amending the Zoning Law and Zoning Map to 
create a multi-family-inn (MF-1) Zoning District and to place a certain 
property on Hawkes Avenue into the new district. 

5. A local law, for the purpose of amending the Town Zoning Law and Zoning 
Map to change the O-RM Office-Research-Manufacturing District to an O-
RB Office-Research Business District, to create a new O-RE Office-Research 



Education District, and to place a certain property located on Executive 
Boulevard into the new O-RE District. 

6. A Local Law, for the purpose of amending the Zoning Law regarding fences, 
non-conforming uses, parking and impervious surfaces; and 

 
Whereas, the Town Board referred said local laws to the Town Planning Board and 
Westchester County Planning Board for review and recommendations; and 
 
Whereas, after extensive review, the Planning Board and Westchester County 
Planning Board recommended adoption of the local laws; and 

 
Whereas, on March 22, 2011, the Town Board opened a Public Hearing on the 
subject local [zoning] laws, at which time all persons interested were given an 
opportunity to speak on behalf of or in opposition to the Zoning Law and Zoning 
Map amendments and the public hearing was closed on March 22, 2011, 

 
Now, therefore be it Resolved, that the Town Board, acting as lead agency for the 
review of the proposed laws pursuant to the requirements of the State 
Environmental Quality Review Act, and after review of the Environmental 
Assessment Form and due deliberation, finds that such local laws will not result in 
any significant adverse environmental impacts; and be it further 

 
Resolved, that the Town Board hereby adopts a negative declaration for the reasons 
stated therein, hereby ending the State Environmental Quality Review process; and 
be it further 

 
Resolved, that the Town Board of the Town of Ossining hereby adopts the annexed 

 local laws amending the Zoning law and the Zoning Map of the Town of Ossining.  
 
       Motion Carried: Unanimously 

Roll Call Vote: 
Ayes: Councilmembers: Tawil,    
Wilcher, Harter & Supervisor 
Borgia 

 
D. Approval of Cabaret License-North River Hospitality Group, Inc.-25 Studio Hill 

Road, Briarcliff Manor, Town of Ossining 
 

Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 

 
Whereas, the North River Hospitality Group, Inc. has filed an application for a 
Cabaret License for the calendar year 2011; and 
 
Whereas, the Town Board has reviewed the application and attachments thereto, as 
well as reports from involved departments, including the Police Department and 
Building Department; and  
 
Whereas, on March 22, 2011, the Town Board opened a Public Hearing on the 
subject cabaret application, at which time all persons interested were given an 
opportunity to speak on behalf of or in opposition to the cabaret application, and 
the public hearing was closed on March 22, 2011; now therefore be it 
 
Resolved, that the Town Board of the Town of Ossining hereby approves the 
application of the North River Hospitality Group, Briarcliff Manor, in the 
Unincorporated Area of the Town of Ossining, for a Cabaret License, subject to the 
following limitations and conditions: 

 
1. Hours of Cabaret Operation: 12:00p.m. to 11:00p.m. (Sunday through 

Thursday) 12:00p.m. to 12:00a.m. (Friday and Saturday) 
2. Alcohol will be served only after obtaining a liquor license through the New 

York State Liquor Authority. 



3. One (1) Band, One (1) DJ, and sound system with a maximum of six (6) 
performers will be allowed. 

4. Applicant will add landscaping to lessen noise and the Town Board shall receive 
a copy of the landscaping plan within ten (10) days of this resolution.  The Town 
reserves the right to require additional landscaping if necessary. 

5. The applicant will use premises in accordance with existing United States 
District Court Southern District of New York Stipulation and Order of 
Settlement dated February 16, 2005. 

6. Patrons will not be permitted in the lower rear yard grassy area of the premises. 
7. Applicant will continue to evaluate methods of containing or limiting noise from 

the premises.   
8. No amplified music will be allowed outside the premises at any time. 
9. Briarcliff Manor Fire Chief shall review and sign off to the Cabaret Application. 

 
Motion Carried: Unanimously 

 
E. Finance-2010 Budget Adjustments 

 
Councilmember Harter moved and it was seconded by Councilmember Tawil that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
following budget adjustments be made to the 2010 budget: 

 
TRANSFER TO G/L 
ACCOUNT AMOUNT AMOUNT TRANSFER FROM G/L ACCOUNT 
    
Assessment    
010.1355.0417-Education 175.00 175.00 010.1355-0449-Parts/Labor 
010.9901.0900-Transfers 5820.00 5820.00 010.1355-0204-Automobile 
    
Planning    
020.8020.0413-Consultant 2432.00 2027.00 020.8740.0413-Stormwater Consultant 
  405.00 020.8740.0402-Printing 
    
Transfers to other funds    
020.9901.0900-Transfers 40928.80 40928.80 020.3120.0203-Car 

    
Benefits    
031.9010.0817-Health Ins 3995.00     3995.00   031.9010.0810 –Employee Retirement 
 
   
   

  
                      Motion Carried: Unanimously 
 

F. Finance-Closing Capital Projects 
 

Councilmember Wilcher moved and it was seconded by Councilmember Tawil that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
following completed capital projects to be closed: 

 
037.3120.2156-Police Department Technology Grant-Mobile Video Digital 
Recorders 
037.5110.2171-Old Albany Post Road “S” Curve 
037.3120.2169-Police Department License Plate Reader 
037.6772.2168-CDBG-Senior Citizen Passenger Bus 
 
       Motion Carried: Unanimously 

 
 
 



G. Request for Removal from County Ossining Sewer District-Roberta and Arthur 
W. Schmidt, 2 Cliff Drive, Ossining, NY, Section 80.12, Block 2, Lot 21 

 
Councilmember Tawil moved and it was seconded by Councilmember Harter that 
the following be approved: 
 
Whereas, Roberta and Arthur W. Schmidt are within the County of Westchester 
Ossining Sewer District and have requested removal of their property from the 
County Ossining Sewer District because their property is not serviced by sanitary 
sewers and it is not anticipated that sanitary sewers will be constructed in this area 
in the foreseeable future; now therefore be it  
 
Resolved, that the County Board of Legislators be requested to remove the following 
parcel as may be appropriate from the County Ossining Sewer District. 

 
 Name      Address 
 Roberta & Arthur W. Schmidt  2 Cliff Drive 
       Ossining, NY 10562 
 
        Motion Carried: Unanimously 
 

H. Board of Assessment Review- Appointment-Mathew Ian Linett 
 

Councilmember Harter moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby appoints Mathew 
Ian Linett, Holly Place, Briarcliff Manor, New York, to the Town of Ossining Board 
of Assessment Review for a five year term expiring September 30, 2015. 
 
       Motion Carried: Unanimously 

 
I. Call-a-Cab Agreements 

 
Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board hereby authorizes the Supervisor to sign agreements 
with the following cab companies for participation in the Call-a-Cab program for 
the period ending December 31, 2011: 

 
 The Big Taxi, 143 N. Highland Avenue, Ossining, NY 
 B.C. Taxi Service, 30 Ferris Place, Ossining, NY 
 
        Motion Carried: Unanimously 
 

J. Re-hire-Parks Department Seasonal Employee 
 

Councilmember Harter moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby re-appoints Luke 
DeMarchis to the seasonal position of Laborer in the Parks Department at 
$11.50/hr. effective April 13, 2011. 

                    Motion Carried: Unanimously 
 

 
K. Change Order-Stormytown Road Pump Station Elimination and Gravity Sewer 

Replacement 
 

Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 



 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
Supervisor to sign Change Order # 2 with Steve Giordano Builders Inc, Pine 
Avenue, Ossining, NY for the Stormytown Road Pump Station Elimination and 
Gravity Sewer Replacement Project: 

 
200 linear feet of under drain  $13,465.00 
 
       Motion Carried: Unanimously 

 
L. Finance-Capital Project # 2011-2174-Justice Court Assistance Program 

 
Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
establishment of Capital Project # 2011-2174, entitled Justice Court Assistance 
Program in the amount of $7,460.00 to be fully funded by New York State Unified 
Court System. 
       Motion Carried: Unanimously 

 
M. Agreement-Memorial Day Parade Band 

 
Councilmember Harter moved and it was seconded by Councilmember Tawil that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
Supervisor to enter into an agreement with The Music Makers for Band #1 for the 
Memorial day parade to be held on May 30, 2011 for a total amount not to exceed 
$750.00. 
       Motion Carried: Unanimously 

 
N. Re-schedule April 19, 2011 work session 

 
Councilmember Harter moved and it was seconded by Councilmember Tawil that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby reschedules the 
Tuesday, April 19, 2011 work session to Wednesday, April 20, 2011 at 7:30p.m. 
 
       Motion Carried: Unanimously 

 
O. Vehicle-Interdepartmental transfer of 2009 Mercury Sable 

 
Councilmember Tawil moved and it was seconded by Councilmember Wilcher that 
the following be approved: 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
transfer of the 2009 Mercury Sable, VIN# 2FAHP71V49X143507 from Police 
Department to Highway Department effective immediately; and be it further  

 
Resolved, that the following budget adjustment is authorized in order to accomplish 
the purpose of this resolution: 

 
TRANSFER TO G/L ACCOUNT AMOUNT  AMOUNT  TRANSFER FRM G/L ACCNT 

      
Street Administration      
031.5010.0203 7306.00  7306.00  031.1990.0400-Contingency 

 
Motion Carried: Unanimously 

 
 



P. Agreement-Westchester County Community Development Block Grant Funding 
(CDBG)-Gerlach Park Bathrooms 

 
Councilmember Wilcher moved and it was seconded by Councilmember Tawil that 
the following be approved: 
 
Whereas, the Town was awarded a Westchester County Community Development 
Block Grant (CDBG) for fiscal year 2011 in the amount of $70,000 to renovate the 
bathrooms at Gerlach Park; and 

 
Whereas, in order to commence work on this project, the Town Board must enter 
into an intermunicipal agreement with Westchester County; now therefore be it 
 
Resolved, that the Town Board of the Town of Ossining hereby authorizes the 
Supervisor to sign an intermunicipal agreement with Westchester County, subject 
to review and approval by the Town Attorney. 
 

Motion Carried: Unanimously 
 

V. MONTHLY REPORTS 

Councilmember Harter moved and it was seconded by Councilmember Tawil that 
the following be approved: 

 
Resolved, that the Town Board of the Town of Ossining hereby accepts the monthly 
reports for the month of March 2011 from the following: 
 

· Building Department 
· Tax Receiver’s Office 

Motion Carried: Unanimously 
 

VI. VISITOR RECOGNITION 

Bobby Williams discussed the GE Contract and their responsibility in cleaning up 
the mess made in the Hudson River including but not limited the PCB’s which has 
contaminated the fish.      

 
VII.  ADJOURNMENT 
 

At 8:27 P.M. Councilmember Tawil moved and it was seconded by Councilmember 
Wilcher that the meeting be adjourned. 
 
 
 
 
 
 
 
 
 
 

 
 
Approved:      _______________________________ 
       Mary Ann Roberts, Town Clerk 





 
 
 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 



 



 



 



 



 



 



 


