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CHAIRMAN: I will read the public notice. Notice is hereby given that a Public Hearing of thé
Town of Ossining Zoning Board of Appeals will be held on Monday, July 12, 2010, at 8:00 p.m. in the
Ossining Operations Center, 101 Route 9A, Ossining, New York, on the application of Gregory J.
McWilliams, A.I.A., 3 Shady Lane Farm Road, Ossining, New York, for a variance from the terms of
the Zoning Code of the Town of Ossining, Section 200-25.1, Paragraph B, Street Frontage.

The applicant is seeking variance of 40’ for a proposed lot which would require a 50" wide strip
of land connecting the main portion of a lot with the street. A two-lot subdivision is proposed, a 10’
wide strip of land is provided. The property in question is located at 74 Hawkes Avenue, Ossining,
New York and is identified on the Tax Map of the Town of Ossining as Section 80.08, Block 1, Lot 45
in the R15 Zoning District. All interested persons are invited to attend the Public Hearing and be
heard on this matter. By order of the Zoning Board of Appeals, Salvatore Carrera, Chairman, Dated,
July 5, 2010.

MR. MCWILLIAMS: My name is Greg McWilliams, a local Architect, and I am representing
Joanne Schneider, she is the owner of said property. I am just passing this out, this is the tax map
that shows the lot obviously it is orange relative to the others. As per the public notice, Joanne
would like to subdivide her property into two lots the overall property is one acre, slightly Iéss than
one acre. It is R15 Zone and the lot is just under 400 feet in 'depth and 122 in width over here. In
order to subdivide the lot at this point, presently Joanne and her elderly mother live at the residence
at the rear. This is an area where the septic system was, they now have town sewers. Joanne would
like to construct a smaller home in the front on the flat piece of property that is going to be more
manageable for her and her mother. There is this incline going up and there are a number of steps
to get up to the house. |

MR. BLAIR: Excuse me Greg, you said the new residence is going to be constructed at the
rear of the property or the front.

MR. MCWILLIAMS: The front of the property. This is going to be the new residence. This is
the existing residence. Presently there is a very deep lot with a house at the rear of the property. In
terms of zoning, and obviously the reason we are here, there is a minimum frontage requirement of
50 feet and we have that. Back in the mid 90’s they added to that in that descripti\on in terms of the
connecting piece property between frontage and across the lot, that had to be 50 feet as well. So to
do that and to be able to get access back there, we would need a variance for this piece of the flag.
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The present time I have it as ten feet because the driveway is eight feet right now. With that said
that would be the only variance for this subdivision. I could very well say okay let's make this thirty .
feet so therefore the percentage of the variance is not the same as the forty and ask for a second
variance for lot width. This has adequate lot width, at the point of the front yard setback and all the
way back so this has the ninety feet that is required and this has the ten foot strip going back. Like I
said, I could have asked for two variances where this may have been seventy-five feet and that's
twenty-five but the ten feet is enough for getting back there. On that tax map that you have, the
Olmstead property which is on the upper part of that sheet, there are three legal lots and there is a
flag lot there and it is going to be developed it is eight feet wide. That doesn’t make this right, but I
am saying in terms of the character of the neighborhood and what is there already and pretty soon
you are going to see three houses there on that lot with the driveway in the middle. So this is really
not out of character with that or the surrounding neighborhoods. Country Meadows is behind, if you
look at the size of the lots, Jim Zappi is up the street, and in fact where the Gordons are on one side
their house is relatively close and is legal within the setbacks and the Olmstead house exists, it's the
same thing. So you would have three houses with the same setbacks, the same character, we pretty
much establishing that on the street in that area. This is serviced by sewer and water. The
cemetery is across the street, so there is no impact there. There is one property and then there is
Zappi's development there. That is pretty much what the proposal is. Does the Board have any
specific questions?

CHAIRMAN: So, the intent is to sell the main house build a small residence with this variance.
If this Board had any question, which I think you already answered, to change the configuration, so
that you wouldn't be asking for a forty foot variance, you could, but then you would be coming in for
a second variance.

MR. MCWILLIAMS: Yes, a second variance.

CHAIRMAN: Board members?

MR. MILLER: I have a question. Has this gone before the Planning Board?

MR. MCWILLIAMS: I met unofficially with Jim Vanoli, David Stolman, and George Weeks and
they really didnt have any comment. They said go to the Zoning Board.

| MR. MILLER: Well, the reason I asked is that as long as I have been sitting on this Board, any

time folks come in wanting to subdivide it gets a blessing from the Planning Board. I have not seen

anything like that. I would personally feel more comfortable if the Planning Board can give us an



official blessing on this before it comes to us. I assumed that was the normal progression for
subdividing.

MR. MCWILLIAMS: Well, I did meet with them informally, in fact I have two other projects that
will not necessarily need to come in front of this Board. Sometimes they will issue a memo, in fact
the Picciano subdivision was in last year and I met with them informally and it they didn't issue
anything, they are aware of it and they don't say one way or the other. I guess they feel that if it is
not granted, I am not going to back before them, if it is granted they are going to have their laundry
list of things to deal with at that time.

CHAIRMAN: What I would like to do for the record is ask the Town Attorney is it a legal
aspect of this that it is not necessary to go and get any type of letter from the Planning Board to go
and say this.

MR. SPECTOR: The Planning Board does not make recommendations to promote or let its
feelings be known regarding a specific application that is referred to the Zoning Board. As a matter
of fact, it is not the policy if an application requires a variance that would come first, before it has
received full review by Planning.

MR. MILLER: I have a little bit of discomfort with that Counselor, in that the Planning Board
has all kinds of experts at their fingertips where we do not have that. I am not professional enough
to know about engineering or architecture or the other things that the Planning Board has access to.
I have always felt, for a little reassurance, if you will, that I spoke with George and he said he hadn't
seen any plans for this project.

MR. MCWILLIAMS: They did, I can substantiate that meeting. They meet on the Monday
before the Planning Board meetings and anybody who has something new, that might need review,
or some sort of interpretation they can make an appointment with them. I can provide the date if
you need verify it.

MR. SPECTOR: A subdivision still has to be approved by the Planning Board, whether it needs
a variance or not. It is here for a very singular purpose which is to determine or not whether he can
go to the next step for Planning Board which is through a zoning variance. At this point in time, it is
very specific in terms of one aépect of the zoning code. Whether or not the applicant needs to meet
that particular requirement, every other aspect that is required, including engineering, is all the
Planning Board’s stages.

MRS. RICHARDS: I would like to ask a question about this strip. Is there a safety issue
because of this strip with a fire truck getting to the second home when there is a flag lot.
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MR. HAMILTON: One and two-family homes are exempted from the setbacks of the fire’
department standpoint. We have no control over it. )

MR. MCWILLIAMS: That is something that is on this plan though, even though there are taps
down here for, presently there is a sewer line, but not knowing exactly where the taps will be for the
water line, T would probably have a twenty foot easement through here for utility hookups,
maintenance and everything else. I actually show on the drawing that the driveway is shoved over a
little bit so that driveway will be inside of an easement and it can be wider that eight feet, maybe ten
feet. That goes towards somewhat what you are saying.

MS. SABO:i'INI: My name is Elena Sabotini, 78 Hawkes Avenue, which is the indent there. I
would respectfully submit that we would be significantly impacted by a building on that lot. As it is,
Joanne’s existing house overlooks our house. It is actually quite close to us. One of the reasons that
we purchased there when we did, rather than in the Village, is that we are not interested in living
cheek by jowl with our neighbors. The construction is, half of Hawkes Crossing, I believe the original
plan of that place was twelve to thirteen units and I believe six of them are constructed. Over the last
year I have found that the increased traffic from those six units makes it very.... I can sometimes sit
through six rotations of the light at the end of Hawkes, trying to get on that little bit of Croton Dam
Road to get onto 9A. That has been a significant change in the last year since Hawkes Crossing was
built. This unit will add at least two more cars to that road. I understand that a little bit down the
road there has been an additional subdivision already in process which will potentially add three more
units to the traffic load. If this authorized the next step will be 80 Hawkes which is on the other side
of our property which is going to request exactly the same thing set up which will add another two to
three cars to the traffic load. Hawkes Avenue is already over burdened along that strip I will not
back out of my driveway. It's too dangerous. People drive on that road very, very fast. The traffic is
a major issue. The other thing I have an issue with is the configuration of this fifty foot frontage is a
mockery of the zoning law. The zoning laws were written for a purpose and I would urge the Board
to think very carefully about setting aside that purpose and granting a variance that is in total
contravention to the intent of the zoning law. Thank you.

MR. GORDON: My name is Keith Gordon also 78 Hawkes Avenue. We're married, just
different last names. I would echo everything my wife said in terms and point out that there are no
sidewalks on Hawkes Avenue and those days when I feel like walking, I walk to the train in Ossining,
and it is just trying to dodge cars, stay out of the ditch going down. Once you reach the Village there
are sidewalks and driveways that cross and it is very hard to dodge. I think it is very clear, as she
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- just stated, the property on the other side of us is a rental property with a house in the back. If this
s granted it will be only months before Tedesco does the same. After receiving the notice, I took a
look at our Town Zoning Ordinance and it seems from the application the only variance here, his only
non-compliance that is being requested is instead of having a fifty foot frontage all the way across,
this is what is proposed, is the ten foot frontage with this triangular craziness no use to the back lot it
is going to be attached to. As I read the ordinance there is a number of violations in addition. If this
were done, according to the code, obviously with a fifty foot strip, there would be no room left. It
would not meet the area of the setbacks on the side. But, there is also provisions in the code that
says 176-18 B. All side lines of lots shall be at right angles to straight street lines. I don‘t know what
degree that is, but that is certainly not ninety degrees. I assume that these are put in your code for a
reason. I assume that having frontage has a reason and purpose in my mind the reason for frontage
is to not have driveways right next to each other all the way up and down the road with traffic and
peoble trying to maneuver. This isn't frontage, this is a legal fiction. If the purpose of having a
frontage requirement has any intent and purpose, this would frustrate that completely. I also notice
176-18 A. that it says lots shall not be of such depth as to encourage the later creation of a second
building lot at the front or rear, which is exactly what is being requested here. Why do we have all
these provisions that were clearly written to preserve the nature of the property the way it was and
then ignore them. I hope you won't. Finally, section 176-21 describing the standards for
modification which says that the Board can waive strict compliance if it would cause undue hardship.
There has been no presentation on behalf of the applicant of any hardship. She has a house, it is
there, it is already built. The only hardship is one she is creating herself by seeking to sell half of her
land. The hardship I would argue is on the properties on either side. Who are now going to have
loss of privacy, loss of visual space, increase of traffic, and lack of con\)enience as we already
. described.

CHAIRMAN: Thank you.

So, how long have you owned the house?

MRS. SCHNEIDER: Thirty- three years.

CHAIRMAN: So when you bought this thirty-three years ago you basically knew it was for a
house and a septic system.

MRS. SCHNEIDER: Well T knew that, but I also knew that I had 100 feet road frontage and
fifty feet was required for a lot. When Mr. Neilson was here I had discussed all of this with him. I
have been waiting thirty-two years for the sewer.



CHAIRMAN: We are very fortunate to have sewers, so that basically comes into play with our -
zoning rules and regulations, if there were still septic systems, you wouldnt be here today because,
you wouldn't be able to go build something there. Comments or questions from my Board or
audience?

MR. BLAIR: Could you reiterate the reason for the cut out.

MR. MCWILLIAMS: It is for the fifty foot frontage. The ordinance basically says that the width
of the minimum front yard setback was average which kind of helps it. This could have been squared
off or put the garbage can there or whatever. I wanted to achieve the frontage and I cut back, but it
doesn't have to be that angle. It could come back at a right angle and cut over. I think the meaning
in the ordinance generally deals and describes the major lot lines, side lines. I don't consider that as
a major lot line. Again, you could just square that off. I just want to touch base with a couple of
comments the gentleman made, number one; we are not creating an extremely long lot, thé lot
exists, it's not a new subdivision. The ordinance talks about this. This is there the length is what it
is. Secondly; if Joanne was to tear down this house she could put a house right here. If you look at
the tax map you can see, the houses on the right and the left. She could put a house in the same
location it would be totally legal and not withstanding that for all intensive purposes this is not really
viewed from the street. So it's a house a house a house. What is perceived is not that different.

MR. BLAIR: I don't follow that.

CHAIRMAN: I would have a question with regards to if the original house was knocked down,
and you wanted to put that house exactly where it is right now, the second one. Is it that you would
not need to have a forty foot variance.

MR. MCWILLIAMS: We wouldn't need anything, obviously it is a 100 foot wide lot. The
comments about privacy hinges on this lot and that lot, which by the way there is going to be a
house right here very shortly. This is not forever parkland that people don't have rights to. I am
saying that Joanne always has the right to construct a new residencé here, if she didn't get the
~ subdivision and so the argument about being closest to this Idt and that lot and everything else.
That doesn't have any bearing on how the space is utilized.

CHAIRMAN: I understand and you answered that in the very beginning with regards to cutting
it down to less than forty feet but then you would be coming in for a variance on something else.

MR. MCWILLIAMS: This could be a seventy-five foot wide lot and a twenty-five foot flag or
whatever you want to call it, or more.

CHAIRMAN: So you still have come in front of us?
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MR. MCWILLIAMS: Yes. Plus this area has changed over the last few years. What used to be
in terms of larger pieces of property there is not very many lots left. A number of people have been
in through the various years to subdivide or make changes to the property. This is one of the last
properties.

CHAIRMAN: This Board, whether or not the economy changes or not, the properties are
disappearing throughout Westchester County and in the Town of Ossining, as we have our current
rules and regulations. Until they updated, changed, or compromised, we can only go by what is in
front of us and move forward and make decisions.

Yes sir? *

MR. PICCIANO: James Picciano, 78 Hawkes Avenue. Basically I've been in the Town of
Ossining for about thirty three years. I have seen all kinds of changes, Country Meadows, eleven
acres, it was a horse farm. The Woods, Fox Hill, Spring Pond that was all great. So when we talk
about density and we worry about traffic and talk about a house on Joanne’s property, we have three
sets of Condos, big subdivision over at Mancuso Drive, Roosa Lane. I think, me personally, one
house over there and like Greg said one lot won't have such an impact. I mean Mancuso drive was a
sheep farm. The biggest problem is that 9A corridor where Kitchawan Road comes from, a lot of
people use it as a short cut to the train station. Since they took away the right on red, on 9A,
because of accidents that occurred I think that is the back up. At this point the six extra houses that
are occupied right now by Mr. Zappi, I commuted through there, way before the Zappi houses,
before Roosa Lane, so I don't see one house as a problem. I just don't. What is the square footage
of each lot?

MR. MCWILLIAMS: The front lot is over 17,000 and the rear lot is over 26,000.

MR. PICCIANO: Okay, what I like seeing is what you are proposing. It is R15 over there, that
is still keeping with R15 lots. ' That’s open-space. Visually nice. If you're within that 15,000 you can
still maintain where as Country Meadows wasn't, Mancuso Drive certainly wasn't. So when I hear
that 15,000 is what is adhered to, to me I am happy. I just want to say I am in support of what they
want to do. Thank you.

CHAIRMAN: With regards to the application and I understand about the R15. We're looking
at a forty foot area variance here. You really have to pay attention and that is the issue. It's not the
17,000 or 26,000 for building a house because it abides by everything else, but that is not why we
are here. This is not five feet off of a main road. This is an issue this Board will take into
consideration.



MR. BLAIR: Is there any arrangement of house on this property that not requiring this
variance or other variances. .

MR. MCWILLIAMS: 1t is not so much the house; it is the creation of the second lot. There is
no way around the fact. Itis 100 feet total, 100.22 feet and with the stipulation of the fifty foot flag
going back that leaves a lot that is fifty foot wide and if you take the fourteen and sixteen foot
setbacks, you could still physically get a house in there but that would require a variance of lot width
so you would need a variance for that. To get this lot subdivided into two lots there is no way
around a variance or variances.

MR. MILLER: This configuration, in your professional judgment, is the least disruptive to make
it a two-lot property.

MR. MCWILLIAMS: Yes. As I said before, its ten feet, but I am proposing a twenty foot
easement in there so you could get in there through the back and if this was approved obviously
there would be language written in to the deed description in terms of the driveway and everything
else. It may infringe a little bit on this person’s property but it will have a twenty foot easement.

MR. GORDON: At present, between our house, going up and down the street, and the next
nearest house, down the hill, there is twenty-five thirty feet, our property then there’s one hundred
feet, Joanne’s property, another twenty-five thirty feet, the Olmstead house, on the other side of it is
the same twenty-five to thirty feet, plus a hundred feet of Tedesco, and then the back yards of the
Zappi property, so we have right now we have one-hundred- fifty feet on either side of us with no
immediate homes. Once Tedesco gets the same thing, you grant this, we'll have four homes in a
row. I am not a realtor but I think that will clearly reduce the property value of our home, which has
already gone down substantially since we bought it four years ago.

MS. SCHNEIDER: I have been there for thirty-three years I have watched the surface of area
change like Jim said, Mancuso Drive, if they wanted to be in the woods then they should have bought
a larger piece of property. Everything has changed on Hawkes Avenue. They can't expéct it to be
like it was years ago when the houses sat high and the houses sat low. People should be a'ble to
build on their property. I am there thirty-three years. They are there for five years and they are
complaining because they think they are the owners of the trees. I just think it’s unfair.

MR. MILLER: T just have one more question. Greg, you have played with different scenarios
with this property?

MR. MCWILLIAMS: Yes, in terms of width and the angle. We have gone over everything is in
this area here. In terms of where the house is the shape of house, that is all secondary. It really has
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to do with how much of a increase or decrease, make it a minimum, or should we go for two
variances instead of the one. I think I highlighted that.

CHAIRMAN: T'll go around the Board again with regards to comments. Any questions from
the audience. I have put this to the Board under 200.5 1 B whether or not we will approve this
application for the forty foot variance that the applicant is asking for.

MRS. RICHARDS: I think that this is a very substantial variance at this time I will vote No.

MR. MILLER: I am not happy about it, but I think I am going to vote yes, based on the
Architects opinion and I have to respect his judgment. It is the least disruptive to this area and
probably will disappoint you when I say, either side of you is going to change drastically along
Hawkes Avenue and I have lived in Ossining seventy-three years and I sheep farm when I was ten
years old on Hawkes Avenue, so I know that road pretty well. It will never go back to that. I think
you are going to see more homes. Olmstead is already in process for three. It will be a short time
on the other side of you too. I think two things cause that; putting in the sewer system, number
one, allowed smaller lot size, and also putting in the cluster homes out on the corner. So based on
that I am going to vote in favor of it.

CHAIRMAN: I am against it because of the amount of variance required here and I understand
fully with what my Board member said with regards if he comes in here for a number of other
variances, but this is significant, forty feet. So I am voting against this application.

MR. BLAIR: I am going to vote in favor of it. The reason is that first of all I am not persuaded
that this is going to be a significantly undesirable change to the neighborhood. Secondly, as to the
significance of the variance itself, the requested variance itself, while the magnitude of the variance
the fifty frontage requirement is substantial, viewed in its totality the variance as it relates to the
entire property, I do not believe is that substantial. It is my feeling that in all other respects the
proposed subdivision provides a plan which is significantly and-in conformance with the ordinance ™
and this is merely a way of accommodating the subdivision and it is a reasonable accommodafion. I
don't believe the benefit that is sought here can be achieved by any other means and therefore; I
vote in favor.

MR. CHIN: We went ahead with this earlier, and as I indicated I live nearby, the impact of the
variance might actually affect me. So I would like the opinion of the Town Attorney, whether I would
have a conflict on this issue.

MR. SPECTOR: Well, I think, in terms of whether or not you have a conflict, or in terms of
whether or not you have financial interest one way or another in the particular application. I don't

10



think the fact that you happen to live nearby, in and of itself creates an impact. I mean we all live inv
the Town so obviously we all can look at it the same way. Obviously, you don’t have a direct
business impact here one way or another and if it is not directly neighboring your property or if your
property line is not directly connected to this, I don't think there is an imperative conflict of interest.

MR. CHIN: I just figured I would cover that rather than make an issue out of it later on.

MR. SPECTOR: Point well taken.

MR. CHIN: T would actually vote for the variance, reluctantly. I see it as a large variance. I
see that there may be some alternatives although I may not in actuality be a better alternative than
this variance. It would appear to me that the changes in the neighborhood have continued in a way
that this would be one of the least impacts that we can result in as far as in keeping the character of
the neighborhood. I remember when Roosa Lane went up and all of the sudden this whole wooded
area disappeared. Certainly having a division of plots that exist here, it is unfortunate that the
driveway would be so narrow but I think the end result of the two lots would be more in the Town'’s
favor than otherwise. So I would vote in favor.

CHAIRMAN: Let the record show that the majority of the Board voted in favor of granting of
this variance.

Time Noted: 9:20 p.m.
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TOWN OF OSSINING X

In the matter of the Application of

Gregory J. McWilliams A.l.A. for Joanne Schneidef DECISION
For a variance from the provisions

Of the Zoning Ordinance of the

Town of Ossining X

This is an application by Gregory J. McWilliams, A.lA. representing Joanne Schneider for a
variance from the provisions of the Code of the Town of Ossining, Section 200-25.1., Paragraph B.
Street Frontage.

The applicant is represehting the owner of a parcel of land located at 74 Hawkes Avenue,
Ossining, New York, and designated on the tax maps of the Town of Ossining as Section 80.08 Block
1, Lot 45 in the R15 Zoning District.

The applicant is seeking variance of 40’ for a proposed lot which requires a 50’ wide strip of
land connecting the main portion of the lot to the street. A two-lot subdivision is proposed, a 10’ wide
strip of land is provided.

Pursuant to the applicable provisions of law, and after due notice and publication, a public
hearing was held on July 12, 2010. The members of this Board are presently familiar with the
property and its location and have inspected and viewed the site. The Board has investigated this
application and has given full consideration to the testimony presented at the hearing and hereby
finds, determines, and resolves:

1. The property is located at 74 Hawkes Avenue, Town of Ossining, New York and is
designated on the Tax Map of the Town of Ossining as Section 80.08, Block 1, Lot 45, in
an R15 Zone.

2. In accordance with Section 200-45 of the Zoning Code of the Town of Ossining, the Board
has considered whether an undesirable change would be produced in the character of the
neighborhood, or detriment to nearby properties will be created by the granting of the
variance; whether the requested variance is substantial; whether the proposed variance will
have any adverse effect or impact on the physical or environmental conditions of the
neighborhood or district, and whether the alleged difficulty was self created.
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3. No governmental representative of the Town or the public has shown that strict
enforcement of the ordinance is required for public health, safety or welfare, or that a
variance would have a direct or substantial or adverse effect on the surrounding area.

4. In accordance with the foregoing applicant’s request for a variance of 40’ for a proposed lot
which requires a 50’ wide strip of land connecting the main portion of the lot to the street it
is hereby granted provided that, as described by the applicant, and further provided that all
necessary approvals be obtained from the Building and Planning Departments.

5. This decision shall constitute the decision of the Zoning Board of Appeals pursuant to
Section 200-46, Subsection G of the Zoning Ordinance of the Town of Ossining.

DATED: July 12, 2010

Salvatore Carrera, Chairman
Edward Miller, Member
Ching Wah Chin, Member
James Blair, Member

Ingrid Richards



