TOWN BOARD
TOWN OF OSSINING
OSSINING, NEW YORK

REGULAR MEETING POLICE/COURT
AUGUST 10, 2004 FACILITY
7:30 P.M. 86-88 Spring Street

l. CALL TO ORDER

The Regular Meeting of the Town Board of the Town of
Ossining, Westchester County, New York was held on August 10, 2004 in the
Ossining Police/Court Facility, 86-88 Spring Street, Ossining, NY. The meeting was
called to order by Supervisor John Chervokas. Other member s of the Board present
were: Geoffrey Harter, Northern Wilcher, Michael O’ Connor and Francesca
Connolly. Also present were: Thomas Beirne, Town Attorney; Connie DiSalvo,
Budget Officer and Mary Ann Roberts, Town Clerk.

[. PUBLIC HEARING —In the Matter of Lakeville Sewer District
Extension — Ehrlich and Steve Jensen

At 7:31 P.M. Supervisor Chervokas opened the Public Hearing.

Town Attorney Beirne gave a brief description of how the lineswill be
hooked up to already existing lines. Thisisa straight forward application with no
expenses being incurred by the Town of Ossining. Sincethereisno Town-wide
Sewer District they must petition the Town to join in this particular district. The
homeowner paysfor the hook up. Thisproperty islocated on Grandview Avenue.
Councilman O’ Connor stated that this application was from a resident of the Town
of Ossining.

At 7:35 Councilmember O’ Connor moved and it was seconded by
Councilmember Harter that the Public Hearing be closed.

1. COMMUNITY ANNOUNCEMENTS

GOTV isairing the Town Board Meetings on Thursday mornings at 9:00
A.M.instead of 9:00 P.M. The Village Board Meetingswill also only beaired at
9:00 A.M. on Fridaysinstead of 9:00 P.M. The Supervisor thanked all of the
residents who watch the meetings at 9:00 A.M. Briarcliff residentsarenot ableto
view the meetingsat all.

V. TOWN BOARD RESOLUTIONS

A. Approval of Minutes

1. Regular Meeting —July 13, 2004

Councilmember Connolly moved and it was seconded by Councilmember
O’Connor that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby approvesthe
Minutes of the July 13, 2004 Regular M eeting as presented.

Motion Carried: Unanimously

2. Special Meeting — Auqust 3, 2004

Councilmember Harter moved and it was seconded by Councilmember
Wilcher that the following be approved:



Resolved, that the Town Board of the Town of Ossining hereby approvesthe
Minutes of the August 3, 2004 Special M eeting as presented.

Motion Carried: 3-0-2

Ayes. Councilmembers Connally,
Wilcher and Super visor
Chervokas

Abstained: Councilmembers
Harter and O’ Connor

B. Approval of Voucher Detail Report

Councilmember Connolly moved and it was seconded by Councilmember
O’ Connor that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby approvesthe
Voucher Detail Report dated August 10, 2004 in the amount of $148,071.62.

Motion Carried: Unanimously

C. Police Facility-General Construction

Councilmember O’Connor moved and it was seconded by Councilmember
Wilcher that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby authorizes
the Supervisor to sign the following change orderswith St. Francis Construction:

Additional costsincurred during construction of the pile foundation $12,500.00
Removal of rock and boulders stockpile on site $ 3,480.00

Motion Carried: Unanimously

D. Endorsing Assemblywoman Galef & Senator L eibell’s L egislation to
Adopt an Amendment to Reform the New York State Budgetary Process

Councilmember O’Connor moved and it was seconded by Councilmember
Connally that the following be appr oved:

Wher eas, a bipartisan campaign effort led by Assemblywoman Sandy Galef
and Senator Vincent Leibell waslaunched on July 6, 2004 to reform New York by
gathering public support for an amendment to the New York State Constitution
(A.11231/S/7317) to change the process for budget adoption and ensure on time state
budgets; and

Wher eas, said budget reform needsto gain support from other gover nment
officialsand the publicin order for the votersto vote positively on this change at the
pollsin November 2005; and

Wher eas, said amendment will movethe start of New York’sfiscal year from
April 1toMay 1 to better fiscal projectionson revenues and expenditures; provide
for a contingency budget equivalent to the budget of the preceding year to
automatically go into effect on May 1 if no budget agreement has been reached,;
requirea 2 year appropriation for education aid in order for school districtsto
know in advance what tax support they will receive from the state budget; create a
reserve fund to ensure sufficient funds exist for the payment of education aid in May
and June; requirethe Governor’sofficeto submit its budget one week earlier and
provide more information on the costs of current year services; and establish an
independent budget office to make revenue and expenditur e projections,

Now, Therefore, Be It Resolved, that the Town Board of the Town of
Ossining does her eby support the efforts of Assemblywoman Sandy Galef and



Senator Vincent Leibell to pursue public support for an amendment to the New
York State Constitution to change the processfor budget adoption and ensure on
time state budgets; and beit further

Resolved, that the Town Clerk shall forward a copy of thisresolution to
Governor George E. Pataki, Senate Majority Leader Joseph L. Bruno, Speaker of
the Assembly Sheldon Silver, Assemblywoman Sandy Galef and Senator Vincent L.
Lebell.

Motion Carried: Unanimously

Councilman O’ Connor stated that thiswas arock solid request which affects
our schools. Thisisan issue affects both sides. It isimperative that we have an on
time budget.

E. Finance-Capital Project #2004-0026 COPS 2004 T echnology Program

Councilmember Harter moved and it was seconded by Councilmember
Connolly that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby authorizes
the establishment of Capital Project #2004-0026, entitled COPS 2004 T echnology
Program, in the amount of $32,950.00 for digital imaging equipment to be funded
by the United States Department of Justice COPS Technology grant.

Motion Carried: Unanimously

F. Dale Cemeter y-Conveyance of Owner ship

Councilmember O’Connor moved and it was seconded by Councilmember
Connolly that the following be approved:

WHEREAS, by a Resolution duly approved by the Town Board on
September 23, 2003, the Town of Ossining acknowledged that the Dale Cemetery
Association, Inc., a New York not-for-profit corporation (the* Corporation”), which
currently ownsthe Dale Cemetery located within the Town of Ossining had duly
resolved to formally ask the Town of Ossining to assume maintenance and
administrative responsibilitiesfor the cemetery based on the Corporation’s
conclusion that formal acceptance of the cemetery by the Town of Ossiningin
accor dance with Article 17 of the Town L aw of the State of New Y ork wasthe only
reasonable cour se of action to preserve and protect the best interests of the cemetery
and the families of those buried in the cemetery; and

WHEREAS, the Corporation further represented that, upon formal
acceptance of the cemetery by the Town of Ossining, it would turn over to the Town
all records and assets of the subject cemetery; and

WHEREAS, application was ther eafter made on behalf of the Corporation
and the Town of Ossining to the New York State Division of Cemeteriesfor funding
availableunder New York State Law to aid the Town in the transition to Town
owner ship of the subject cemetery; and

WHEREAS, the Town has been informed that significant funding for
necessary repairswill be made available by the New York State Division of
Cemeteries upon the Town’s acceptance of owner ship of and responsibility for the
operation of Dale Cemetery; and

WHEREAS, in the aforementioned Resolution of September 23, 2003, the
Town Board indicated its belief that acceptance of owner ship and responsibility for,
Dale Cemetery wasin theinterest of the public generally, that such acceptance of
owner ship and responsibility was, in any event, mandated by New York State L aw,
that the timing of potential transfer of ownership and responsibility to the Town of



Ossining was advantageousin that the cemetery had not asyet reached the point of
crisiswith theresult that a smooth transition to Town owner ship was feasible and
that the Board was favorably disposed to owner ship and responsibility provided
certain conditions were met - involving areview of the financial condition of the
cemetery cor poration, physical inspection for safety purposes, establishment of an
effective gover ning and operating structure for the cemetery and completion of legal
requirements, including survey, titlereport, etc.; and

WHEREAS, the above-mentioned conditionsin the Resolution of September
23, 2003 have now been satisfied; and

WHEREAS, in addition to the funds available from the Division of
Cemeteries, the Corporation hasinformed the Town that it has satisfied all
applicablerequirementsfor liquidation and istherefore prepared to turn over all of
the assets of the Cor poration to the Town of Ossining; now, therefore, it is

REVOLVED, that the Supervisor be and is hereby authorized and directed
to accept on behalf of the Town of Ossining a Deed and any and all other
appropriate documents conveying good title to the Dale Cemetery to the Town of
Ossining and heisfurther authorized and directed to accept from the Corporation,
in addition to titleto thereal property, any and all assets, including the bank
accounts, books and records, equipment, and other assets of any kind whatsoever,
pertaining to the operation of the Dale Cemetery asto allow and permit the Town of
Ossining to assume immediate and effective control and operation of the cemetery;
and it isfurther

RESOLVED, that the Supervisor be and hereby isauthorized and directed
to takethe necessary stepsin order to secure from the Division of Cemeteries of the
State of New York all appropriate funding to which the Town of Ossining is entitled
asaresult of its acceptance of the owner ship and responsibility for Dale Cemetery;
and it isfurther

RESOLVED, that the power granted by the Town Board to the Supervisor in
itsduly approved Resolution of May 11, 2004 in regard to the execution of an
appropriate operating agreement with a newly formed not-for-profit entity, so asto
provide for the day-to-day operation of the cemetery, is hereby affirmed and
ratified and the Supervisor isauthorized and directed to execute such agreement
with Dale Cemetery M anagement Corp.

Motion Carried: Unanimously

The supervisor stated that the Dale Cemetery fund consisted of $300,000 and
we expect $230,000 form the State of New York. Dale Cemetery was opened in 1851
and land is still available. It isawonderful place for young people to study history
with many per sons of fame buried there such as John Hoffman who was Mayor and
Governor of New York. Councilman O’Connor stated that this process has been
going on for 18-22 months. George Weeksisa member of the Cemetery Board and
he is extending histhank you for hisdedication and his hard work on this project.

G. Approval of L akeville Sewer District Extension — Ehrlich and
Steve Jensen

Councilmember Harter moved and it was seconded by Councilmember
Connolly that the following be approved:

Wher eas, a Petition, together with the necessary map and plan, for the
extension of the L akeville Sewer District located from McCord Road to Grandview
Avenue, dated July 6, 2004, has been presented to the Town Board by Ehrlich and
Steven Jensen; and

Whereas, an Order was duly adopted by the Town Board on July 13, 2004 ,
reciting thefiling of said Petition, the boundaries of the proposed extension, the
improvements proposed and the cost thereof, and specifying August 10, 2004 at 7:30



pm in the Police Court facility, 86-88 Spring Street, Ossining, New York asthe date,
time and place wherethe said Board would hold a public hearing to consider the
Petition and to hear all personsinterested in the subject matter ther eof concerning
the same; and

Wher eas, such order was duly posted and published asrequired by law; and

Wher eas, a public hearing on the matter was duly held by the Town Board
on August 10, 2004, wher e discussion of the matter was had, and all persons
interested wer e give the opportunity to be heard; and

Wher eas, pursuant to section 194(6) of the Town Law, the approval of the
State Comptroller isnot required since the entire burden of the financing of the
proposed extension isto be borne by the Petitioner, and there isto be no financing
to be borne by the Town of Ossining, the Lakeville Sewer District, or any prior
extensionsther eof;

Now, Therefore, Be It Resolved, and determined, that (a) the Petition is
signed and acknowledged asrequired by law and is otherwise sufficient; (b) all
property ownerswithin the proposed extension ar e benefited thereby; (c) all
property owners benefited thereby areincluded within the limits of the proposed
extension; and (d) it isin the public interest to grant in whole therelief sought; and
it isfurther

Resolved, that the extension of the L akeville Sewer District located at 24
Grandview Avenuein the Town of Ossining, Westchester County, New York, as
proposed in the Petition, be and the same is her eby approved, and that the said
sewer district extension include the property bounded and described as set forth in
Schedule A annexed her eto and made a part hereof; and it isfurther

Resolved, that thetotal cost of the improvement to be constructed within the
boundaries of the said sewer district extension shall be borne by the Petitioner at no
cost to the Town of Ossining, the Lakeville Sewer District or any prior extensions
thereof; and it isfurther

Resolved, that the Town Clerk shall, within ten (10) days after adoption of
this Resolution, file certified copiesthereof in duplicatein the Office of the State
Department of Audit and Control at Albany, New York, and record a certified copy
in the Office of the Clerk of the County of Westchester.

Motion Carried: Unanimously

H. Par ks Department-Appointment-Seasonal Employee

Councilmember Connolly moved and it was seconded by Councilmember
Wilcher that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby appoints
Pasqualino Velardo, Dale Avenue, Ossining at arate of $7.75/hr to the seasonal
position of laborer in the Parks Department effective August 11, 2004.

Motion Carried: Unanimously
V. MONTHLY REPORTS-July, 2004

Councilmember Harter moved and it was seconded by Councilmember
Wilcher that the following be approved:

Resolved, that the Town Board of the Town of Ossining hereby acceptsthe
Monthly Reportsfor July, 2004 from Town Clerk, Receiver of Taxes, and Building
Department.

Motion Carried: Unanimously



VI. CORRESPONDENCE TO BE RECEIVED AND FILED

Councilmember Connolly moved and it was seconded by Councilmember
Wilcher that the following Planning Board Minutes be filed:

1. June 9" and June 23", 2004 Planning Board Minutes.
Motion Carried: Unanimously
VII. VISITOR RECOGNITION

Bobby Williams, Spring Street, discussed Dale Cemetery including theterms
of the management agreement; the long range plansto up-grade aswell asthe
actual cemetery budget. Also discussed wer e the goose droppings at Engel Park and
a possible solution to the problem. Attorney Beirne stated that the licensing
agreement isfor 10 yearswith 1 year extensions. The Town Board will make all
decisionsfor what management can and cannot do.

VIII. ADJOURNMENT

At 8:23 P.M. Councilmember O’ Connor moved and it was seconded by
Councilmember Harter that the meeting be adjourned to Executive Session for
purpose of discussion of contractsin the memory of Mr. Brian Fee. Super visor
Chervokas said Mr. Fee was a dedicated member of the community. Hewasa
resident of Briarcliff Manor, a businessman, a devoted family man and gifted
athlete. Mr. Feewasalso Chairman of the Ossining Recreation Advisory
Committee.



